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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 1-4 and 8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claim 1 recites the limitation "the outer shell of the container." There is 
insufficient antecedent basis for this limitation in the claim. 

4. Claim 1 recites the limitation "two diametrically oppositely arranged elastically 
deformable pressure pieces (12)," while claim 2 recites the limitation "three pressure 
pieces (12)." Claim 3 further recites the limitation "a continuous pressure piece," in 
which one continuous pressure piece has already been disclosed. The number of 
pressure pieces is unclear. 

5. Claim 4 recites the limitation "the bottom surface ." There is insufficient 
antecedent basis for this limitation in the claim. 

6. Claim 8 recites the limitations "the inner wall of the sleeve" and "the container 
spacers." There is insufficient antecedent basis for these limitations in the claim. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-3, 6-7, and 9-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Graf et al. (5257726) in view of Bruckner et al. (5348193). 

9. As to claim 1 , as best understood, Graf et al. discloses a packing 2 (fig. 2) 
consisting of a sleeve 9 (fig. 2) provided with a cavity, and a cap ("casing 2, whose 
basic body is only open to one side in the manner of a cap," col. 3, lines 14-16) that can 
be connected to the sleeve 9 (fig. 2), wherein in said cavity of the sleeve 9 a container 
14 (fig. 2) which has an outer surface and which is especially made of plastic ("simple 
article made from plastic or the like," col. 1 , line 55) is arranged, preferably for receiving 
liquid ("liquid material," col. 1 , lines 38-39) to be dispensed by a dispensing device 7 
(fig. 2), and wherein said container 14 is fixed in a receiver 12 (col. 3, lines 61-65; fig. 2) 
in the region of the end of the sleeve 9 directed away from the cap, but does not 
disclose that the receiver has two diametrically oppositely arranged elastically 
deformable pressure pieces with a shape conforming the outer surface of the container. 
However, Bruckner et al. teaches a similar packing 10 (fig. 1) provided with a container 
16, a receiver 12, and a dispensing device 32 wherein the receiver 12 has two 
diametrically oppositely arranged elastically deformable pressure pieces 15 with a 
shape conforming the outer surface of the container 1 6 (col. 3, lines 28-45; fig. 1 ). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device in the Graf et al. reference, such that the 
receiver has two diametrically oppositely arranged elastically deformable pressure 
pieces with a shape conforming the outer surface of the container, as suggested and 
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taught by Bruckner et al., for the purpose of assisting in holding the container securely 
in place (col. 3, lines 28-45; fig. 1). 

10. As to claim 2, as best understood, Buckner et al. discloses that two pressure 
pieces 15 are arranged with equal distances to each other on arc of a circle (col. 3, lines 
28-45; fig. 1). 

11. As to claim 3, as best understood, Buckner et al. discloses that the receiver 1 2 
including one of the continuous pressure pieces 15 contains a recess in the central 
portion thereof and being elastically deformable at least in the region of walls of the 
recess (col. 3, lines 28-45; fig. 1). 

12. As to claim 6, Graf et al. discloses that the container 14 includes an outer thread 
and the receiver 12 a corresponding inner thread (fig. 2). 

13. As to claim 7, Graf et al. discloses that the sleeve 9 and the container 14 are 
formed as one piece (fig. 2) 

14. As to claim 9, Graf et al. discloses that the dispensing device 7 is formed as a 
spray head 32b ("spray nozzle," col. 7, lines 35-36), as a supported dispensing ball 28, 
28a (col. 5, line 54; fig, 2, 4). 

15. As to claim 10, Graf et al. discloses that the dispensing device 7 extends in the 
direction of the cap (fig. 2). 

16. As to claim 1 1 , Graf et al. discloses that that the cap almost fully grips over the 
sleeve 9 (fig. 2) and that the sleeve 9 has a finger rest 37 which is not covered by the 
cap (fig. 2). 
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17. As to claim 12, Graf et al. discloses that the sleeve 9 includes a shoulder 8 (fig. 
2), of which the outer diameter substantially corresponds to the outer diameter of the 
cap (col. 3, lines 35-45). 

18. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Graf et al. 
in view of Buckner et al. and further in view of Brainerd et al. (3881628). 

1 9. As to claim 4, as best understood, the combined reference discloses the claimed 
invention but does not disclose that the receiver includes a cushion member in the 
region of a bottom surface. However, Brainerd et al. teaches a similar packing including 
a receiver 1 1 (fig. 2) with a bottom surface ("plastic base of housing," col. 5, line 57) 
wherein the receiver 1 1 includes a cushion member 21 in the region of the bottom 
surface (col. 5, lines 57-60). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the device in combined 
reference, such that the receiver includes a cushion member in the region of a bottom 
surface, as suggested and taught by Brainerd et al., for the purpose of supporting the 
receiver. 

20. Claim 5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Graf et al. in view of Buckner et al. and further in view of Brand et al. (2003/0136800). 

21 . As to claim 5, the combined reference discloses the claimed invention but does 
not disclose that the container is glued inside the receiver. However, Brand teaches a 
similar packing including a receiver ("sleeve," paragraph 33) and a container ("device," 
paragraph 33) wherein the container is glued inside the receiver ("adhesive means," 
paragraph 33) . Therefore, it would have been obvious to one of ordinary skill in the art 
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at the time the invention was made to modify the device in combined reference, such 
that the container is glued inside the receiver, as suggested and taught by Brand et al., 
for the purpose of attaching the container to the receiver and firmly holding the 
container in place. 

22. As to claim 8, as best understood, the combined reference discloses the claimed 
invention but does not disclose that above the receiver between an inner wall of the 
sleeve and an outer shell of container spacers are arranged which especially centre the 
container within the sleeve. However, Brand teaches a similar packing including a 
receiver 50, a container 20, and a sleeve 10, wherein that above the receiver 50 
between an inner wall of the sleeve 1 0 and an outer shell of container spacers ("spacer 
ribs", paragraph 54) are arranged which especially centre the container 20 within the 
sleeve 10. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device in combined reference, such that 
above the receiver between an inner wall of the sleeve and an outer shell of container 
spacers are arranged which especially centre the container within the sleeve, as 
suggested and taught by Brand et al., for the purpose of holding the external surface of 
the container spaced from the internal surface of the sleeve (paragraph 54). 

Conclusion 

23. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Landwehr et al. (5738067), Quennessen (5499747), Meshberg 
(3254803), Meshberg (5516006), Miller et al. (5875934), Miller et al. (5862960), Van 
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Geert et al. (6983843), Chibret et al. (6336571), Ritsche et al. (2001/0013525), and 
Revenu (6053363) disclose a packing. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREW PERREAULT whose telephone number is 
(571)270-5427. The examiner can normally be reached on Monday - Friday, 8:00 AM - 
5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Quang D. Thanh can be reached on (571)272-4982. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ik. P.I /Quang D. Thanh/ 

Examiner, Art Unit 4177 Supervisory Patent Examiner, 

Art Unit 4177 



